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LETTER OF TRANSMITTAL 





Unitep Srates SENATE, 
ComMITTrE ON INTERIOR AND INsuLAR AFFAIRS, 
February 1, 1957. 
To Members of the Committee on Interior and Insular Affairs: 

For several years past, the Committee on Interior and Insular 
Affairs has met annually with the directors of the National Reclama- 
tion Association. These meetings have afforded the officers of the 
association the opportunity to apprise the committee of the views 
of the association regarding proposed legislation and reclamation 
and irrigation problems that they consider should have congressional 
attention. 

Such a meeting was held on January 25, 1957, and the record of 
the meeting is set forth in this committee print. I believe that you 
may find it useful in connection with committee business. 

James E. Murray, 
Chairman, Committee on Interior and Insular Affairs. 
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CONFERENCE WITH DIRECTORS OF THE NATIONAL 
RECLAMATION ASSOCIATION 


FRIDAY, JANUARY 25, 1957 


Unitep STATES SENATE, 
ComMITTEE ON [NTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:40 a. m., in the com- 
mittee room, 224 Senate Office Building, Senator James E. Murray 
(chairman of the committee) presiding. 

Present: Senators James E. Murray, Montana (chairman of the 
committee) ; Clinton P. Anderson, New Mexico; Alan Bible, Nevada; 
Richard L. berger Oregon; John A. Carroll, Colorado; Frank 
Church, Idaho; George Ww. Malone, Nevada: Arthur V. Watkins, 
Utah; Henry C. Dworshak, Idaho; Thomas H. Kuchel, California ; 
Frank A. Barrett, Wyoming; Barry Goldwater, Arizona; and Gordon 
Allott, Colorado. 

Also present: Senator Frank Carlson, Kansas. 

The Cuamman. The meeting will come to order, please. 

Gentlemen, it has become an annual custom for the Senate Com- 
mittee on Interior to meet with members and directors of the National 
Reclamation Association. We have been greatly benefited by these 
conferences where we discuss our mutual problems and questions and 
we have made very fine progress, I think, in the programs that we 
have been supporting. 

Iam sure that this will continue to be a ver y beneficial practice and 
I am very much in favor of it. I have enjoyed very much the meeting 
that we had a year ago. I am pleased to welcome you here today and 
[ will ask Mr. Jackson, who is the president of the association, to 
present the members of his organization who are here with us this 
morning. 


STATEMENT OF GUY C. JACKSON, PRESIDENT, NATIONAL 
RECLAMATION ASSOCIATION 


Mr. Jackson. Thank you very much, Mr. Chairman. On behalf 
of our National Reclamation Association we do want to express appre- 
ciation for the privilege of appearing before this committee to bring 
to you firsthand some of the important things that we believe should 
be considered in the development of reclamation in the West. We all 
believe in reclamation. 

Naturally there are some who do not believe in it, and it is part of 
our job as an association to try to sell those who cannot clearly see what 
we can see coming in the future so that we will not reach a point 
where our population will exceed our food and fiber supply. 
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Of course, from our best information it is stated that this question 
of equalizing the population and the food supply is going to be here 
in just a few years, possibly by as early as 1962. 

eae ing that it takes many years to construct and put projects into 
operation and bring new lands into operation, we are hopeful that 
this committee and all of the Members of the Congress will see that 
the train does not grind to a halt and that we will be looking forward 
to taking care of our new citizens as they come into being. 

Of course, at the same time, we are cognizant of the fact that more 
than a million acres of agricultural land is being taken out of pro- 
duction each year due to ‘the growth of our cities, expansion of our 
highways and airports, and other purposes of that kind. 

Mr. Chairman, at this time we have quite a number of our directors 
with us and I will just ask them to stand as they are introduced. 

I will start on the right over here with Harry Polk, our former 
president from North Dakota, who is representing the present director, 
Mr. Hoisveen. 

Next is Mr. Dick Fabrick, director from the State of Montana. 

Mr. Bert Smith, who is representing Mr. Charles Kaupke, the 
director from the State of California. 

I want to apologize for the tardy members of my board of directors 
who are just coming in, Mr. Chairman. As a rule they always are on 
time or a little bit ahead of time, but if this kind committee will excuse 
them for their tardiness I will proceed to introduce them. 

Mr. Ned Sharp, who is one of the originators of the National 
Reclamation Association and director from the great State of Idaho, 

Mr. Frank Raab from Oklahoma, representing our director there, 
Mr. Ira Husky. Mr. Raab is a very ardent reclamationist. 

Over here we have from the State of Utah, Mr. Godfrey, director 
of that State and, of course, from that former section of Texas now 
known as Colorado we have the Honorable Harold Christy, director 
of that State. 

Beginning here we have Mr. Hugh Shamberger, director from the 
State of Nevada, and Mr. Joe Jarvis, our director who represents the 
railroads of the West. 

Next we have, of course, the able director from the State of Oregon, 
Mr. LaSelle Coles. 

Next to him is that long-time reclamationist, Hub Moeur of 
Arizona, director of that State. 

Next we have the South Dakota representative, Mr. Art Svendby 
from South Dakota; and from the great State of Washington we have 
a new director who took Mr. Wells’ place. Unfortunately his health 
prevented him from going on our board but he gave us an able sue- 
cessor, Mr. Lorin Markham of Spokane. 

We have Mr. Paul Rechard here who is representing Earl Bower 
of the State of Wyoming, a very able young man, we have found from 
our work with him. 

There is no need to, but I will ask Bill Welsh to stand because we 
think that he is one of the finest men that ever worked for 
reclamation. 

Thank you very much, Mr. Chairman. 

The Cyatrman. Thank you, Mr. Jackson. 

I have a few remarks to make and I will follow my notes in order 
to save time. 
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The Senate Committee on Interior and Insular Affairs and our 
counterpart in the House of Representatives are responsible for 
studying and reporting legislation that will pave the way for the 
full ‘development of our western water resources. We must not lull 
ourselves into a sense of security that all is well and that our problems 
are being solved successfully. To be sure, we are making progress, 
but a united front is vital to success. 

The greatest obstacles that confront the West in the reclamation 
program are the diversionary tactics constantly being pressed, which 
tend to hamstring and defeat our efforts toward harnessing our great 
river basins for full multiple-purpose development. The West has 
made substantial progress in the last half century, but much remains 
to be accomplished. Big multiple-purpose dams have been constructed 
that provide storage for irrigation and other conservation purposes, 
for flood control, navigation, and recreation. 

Our public-power installations are assisting in paying irrigation 
and other costs. At the same time, these development programs are 
thwarting the monopolistic tendencies of private-power interests 
which would concentrate on inefficient, single-purpose developments. 

Many years ago Mr. Dooley, of Chicago fame, wrote that there was 
a tendency on the part of the Supreme Court to follow the election 
returns. It would appear wise if the Congress would take a close look 
at what happened in the West on November 6 last. In Washington, 
Oregon, Lisho, and Montana, where the power issue was sharply 
drawn, the election returns speak for themselves. Similarly, in Colo- 
rado and California there were unmistakable manifestations of the 
people’s wishes on this subject. 

In most of the senatorial and gubernatorial elections in the West 
the so-called partnership plan was roundly repudiated. You know, 
and we know, that the giveaway of the power installation facilities 
as proposed means the end of financial aid to irrigation from this 
source. It would thwart the power preference for REA ¢ ooperatives, 
municipalities, and other nonprofit distributors of power in the West. 
Your association has doubtless recognized the threats to reclamation 
and western resource development inherent in this proposal. 

It has been gratifying to note that President Eisenhower has recog- 
nized the devastating drought that has been scourging Texas, New 
Mexico, Kansas, Colorado, and parts of other States. It is to be hoped 
that he will come up with constructive proposals to meet the problem. 

The President has assured us of sympathetic interest in this field 
and has heretofore recognized that piecemeal development will never 
do. We must have basinwide programs to be effective. 

Now, I will be glad to hear from any members of the Reclamation 
Association further or to hear comments from any of the Senators who 
wish to speak. 

Do any members of your organization wish to make any comments 
on the program ? 

Mr. Jackson. Mr. Chairman, I know that there are 2 members 
here whom we have designated to bring to the attention of the com- 
mittee the 1 or 2 pertinent items which we believed should be given 
prompt consideration. I would first like to call upon Mr. Hub Moeur, 
director from Arizona, who is also the chairman of our legislative 
committee. 

Mr. Moeur. 


S8077—5 
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STATEMENT OF J. H. MOEUR, DIRECTOR, STATE OF ARIZONA, 
NATIONAL RECLAMATION ASSOCIATION 


Mr. Morvr. Mr. Chairman, let me get the record straight to start 
with. I am not talking because I want to but because I was told to. 

The legislative committee of the National Reclamation Associa- 
tion has been in session off and on for the last 2 or 3 days and 
our report has now been made to the board of directors and the board 
of directors have approved that report practically in full. You will 
have in the due course of time at various times communications from 
Mr. Welsh with regard to the specific items that we covered. 

We would not have time this morning and it would not be fair 
to take up all of them. Suffice to say that I do not believe our pro- 
gram will prove to be a burdensome one. It is largely repetitious of 
things that we have been asking for before and that vou have at- 
tempted to secure for us and he will in due course of time bring those 
matters up before you. 

A good many of them are covered by legislation already proposed or 
that we understand is being prepared and when the time comes those 
matters will be presented to: you. 

There is one matter that I want to take a few minutes to discuss 
with you this morning. It concerns you right now. ‘That is in con- 
nection with this memorandum and bulletin that you have issued, No. 
281. This memorandum which is issued is entitled, “Conservation 
and Development of Water Resources.” This is a memorandum of the 
chairman to the members of the Senate Committees on Interior and 
Insular Affairs and Public Works. 

You will remember that this deals with the so-called Budget Cir- 
cular A47 of 1952. You will remember that we discussed that budget 
circular with you here some 2 or 3 years ago. At that time some of 
you were surprised at the contents of that circular. We were told that 
something would be done to modify that and to clarify it. We were 
told it might be done at executive levels. 

Nothing much has been done and, of course, you know what h: ap- 
pened to your committee and the other committee of the Senate. The 
Public Works Committee had requested comments from the various 
interested organizations and the various interested governmental 
agencies. You have those comments. You have published those 
comments and I presume that in the course of time you will probably 
have some implementing legislation in connection with those com- 
ments. 

All we say to you now and all we have said to you before is that we 
believe strongly that the province of establishing criteria by which 
reclamation projects can be evaluated, and the authorization of recla- 
mation projects is a job for the United States Congress and not a 
job for some agency of the Government by Executive order. You 
have to put up the money. You have to make the appropriations 
and we hope that in the legislation that you consider to implement this 
program that you have initiated—and we think that vou have done a 
nice job in initiating this program—we hope that vou will see that 
in that legislation you still have the reins in your hands and that 
you can control the situation, because that is our contact with the 
United States Government. Our contact is with C ongress. We can 











NATIONAL RECLAMATION ASSOCIATION 5 


talk to our individual Members. You are gracious enough to let us 
talk to you here. We do not always find it possible to talk to some of 
the men in the executive department. 

Now, that is about my message and the message of the NRA on that 
particular subject. There are 2 number of other subjects that you 
might want to hear about. I will be glad to answer any questions. 

The Cuarrman. Do any members wish to ask any questions? 

Senator Martone. I might say I have known Hub Moeur for about 40 
years in the American Legion and he assays all the way around. 

We hear a good deal of talk from different sections of the country 
that there should not be any money appropriated for further develop- 
ments for irrigation purposes while there is an oversupply of food in 
other sections of the country. 

What do you have to say to that? 

Mr. Morvr. I believe that if you would analyze that picture we do 
not have an oversupply except in certain commodities like corn or 
one or two things liké that that you cannot use for other purposes. 
We have a surplus, but not too much, probably about 5 percent. I 
would not want to go into detail on that. I would rather Bill Welsh 

talked about that but we have already initiated programs trying to 
disseminate information answering that very question, Senator. 

Senator Matone. I think it is necessar y and I bring it up at this 
time because it is very easy to forget that this country. is 3,000 miles 
across and that an oversupply of grain, for example, in one section has 
little to do with a need in another section because of the cost of trans- 
portation. They simply cannot develop the country and import the 
feed for the livestock. I bring it up to make it a matter of record 
and I think that your organization is probably in better position than 
any other that I know, hav ing been one of the original organizers of 
it in 1932, to do that job and do it in such a w ay that we can use it in our 
cominittee and on the Senate floor because there have been debates on 
the Senate floor very recently to the effect that we should not finance 
any further reclamation when there is an oversupply of food in the 
country. 

Mr. Moevr. I believe if the matter is thoroughly analyzed that that 
is a fallacy. I understand that some recent reports have indicated 
that the balance of food and population will be reached somewhere in 
the 1960's or shortly after that and when you take into consideration 
that you do not build reclamation projects overnight, if you look at 
the long-range program you had better get busy and study those proj- 
ects now and get them underw ay to meet the needs of a future increase 
in population because our popul: ition is increasing very fast. 

Senator Martone. That is right, but I wanted to bring particularly 
to your notice that, even if there is an oversupply in 1965 in Kansas 
and Missouri, it does not help west of the Rocky Mountains. In other 
: ords, you have to have a balance and you could not ship the food to 

California and to W ashington and Nevada and live there, so that you 
have to balance the country; and the original idea of this Reclamation 
Act which was introduced by Senator Newlands of Nevada in 1902 
was to develop Government land and develop the water supply so that 
the whole country would be developed. It is being forgotten in some 
sections. 

Mr. Morvr. That is correct. 
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The Carman. I am sure the National Reclamation Association are 
giving very careful study to all these problems. You may be sure 
that this committee will alw ays be glad to receive communications from 
you, reports or recommendations. ~ We have been benefited by our con- 
ferences with you in the past and I am sure that that splendid spirit 
of cooperation will continue. 

Senator Barrerr. May I make an observation? 

I would be remiss indeed if I did not say to you, Mr. Moeur, and to 
the other members of the National Reclamation Association that I 
and all the other members of this committee who have cosponsored the 
western water rights bill are very appreciative of the splendid support 
of the association for that measure. Indeed, of course, the principle 
of the bill was sponsored by your association and you are entitled to 
more credit than anyone else in the fostering of the ideas and prin- 
ciples embodied in that legislation. The bill has been introduced 
and will be before this committee very shortly. 

Of course, all it does is to reaflirm States rights over the control, the 
appropriation, and distribution of water. Many of us have been 
concerned with that principle on these water development power 
projects. We feel that compacts should be entered into between the 
various States before the Federal Government proceeds with develop- 
ments such as is proposed at Hells Canyon. 

Therefore, we do think that most of us are together on the principle 
that the States of the West ought to be protected in their rights in the 
development of these water resources. 

Mr. Morvr. Allow me to say that that particular subject is going to 
be discussed by Mr. LaSelle Coles and I did not touch on it. We have 
studied it and have some recommendations and Mr. Coles, I think, will 
probably follow me and will touch on that particular subject. 

Let me say on the subject that Senator Malone raised that we spent 
considerable time in the board of directors discussing that very thing 
and how we might combat that erroneous information that is being 
disseminated, and we hope to find an answer to it but will probably 
need your help before we are through. 

The CramrMAN. Senator Anderson. 

Senator ANpERson. Mr. Moeur, you say that you have gone over 
your legislative work and are submitting it to the directors and that 
we will probably be hearing from Mr. Welsh from time to time. 
Would there not be a little advantage if there is anything that you 
can discuss it with us to get it out in the open and discuss it while all 
your directors are here? 

Mr. Mogur. If you want to take time to do it, : have a copy of our 
legislative report and would be glad to do it. I did not think you 
would probably want to take the time to discuss it now. 

Senator Anperson. I would rather do it while you have some people 
here than do it while you do not have people here. 

Mr. Moevr. It is up to the wishes of the chairman. 

The Cuamman. The chair is willing to cooperate with the members 
of the committee who are present. I am sure it would be very fine if 
you could make a general survey of the program. 

Senator Anperson. I do not mean in detail. I thought you might 
discuss some of the fields a little, Mr. Moeur. You may have a pro- 
gram that you want to follow. I do not want to upset that but, if you 
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could state what. you are aiming toward while we have a full attendance 
of this committee and of your directors, it might be helpful. 

Mr. Morvr. Our resolution No. 1 of the Salt Lake City meeting 
covered the matter that Senator Barrett spoke of and Mr. Coles is 
going to discuss that so that I will not take it up. We had some 
matters which we decided not to press for legislation at this time. 

I do not think it would be worth the while of this committee to 
discuss those things. We are fully conscious that the Small Projects 
Act which you passed last year is going to have to be amended to meet 
the objections of the President. 

Two sets of bills have been introduced and are now being considered 
to amend that in accordance with the desires, or shall I say the demands 
of the President. We support the bill that Clair Engle is sponsoring 
if it does meet with the desires of the President. So much on the 
small] projects. 

You are going to be confronted with that and probably have that 
bill before you here. We are not necessarily bound by any bill but 
anything that will get that program underway and get it to working, 
we are going to support. 

Does that answer one of your questions, Mr. Senator, that you have 
in mind ? 

Senator Anprrson. Yes. On the other hand, the Congress did pass 
a Small Projects Act and if the President did not like it he could just 
say, “I veto this.” I realize that he has given us a chance to pass 
on it. I appreciate the fact that he did sign it and give us a chance 
to correct it. I hope we do not destroy it when amending it. 

Senator Warkins. May I comment on that? 

Mr. Morur. I think he did sign it and was promised that amend- 
ments would be made to it. 

Senator Anperson. I do not think we want to be bound to take any 
bill unless we know it carries out the pledge to correct it. 

The CHamman. Senator Watkins. 

Senator Warkrns. I was asked by the chairman of the House com- 
mittee to contact the President and assure him that at least that com- 
mittee would proceed promptly to eliminate the objectionable features. 

Senator Matonr. What was the objectionable feature ? 

Senator Warxrins. With respect to coming back to the House and 
Senate committees. 


Senator Martone. There is considerable difference of opinion on 
that. 

Senator Warxrns. I merely say that I gave that pledge to the Presi- 
dent that we would do it in accordance with what Congressman 
Engle gave to me. The bill has been introduced to eliminate the 
objectionable language. The President was ready to veto it. We 
urged him not to veto it because we felt we could save a lot of time 
and get this program underway. 

He would have done just what you said, Senator Anderson, if we 
had not interceded. I understood I was interceding in behalf of both 
committees. 

Mr. Morvr. We did not recommend the support of any particular 
bills. We recommended the support of a bill to meet those objectives 
if it was the wish of the Congress. The Subcommittee on Irriga- 
tion and Reclamation of the House committee is meeting to discuss 
that bill today. I do not know which bill is before them. There are 
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several bills. We did not tie ours down to any one bill. Does that 
cover the question there / 

Senator ANDERSON. Yes. 

Mr. Mogvur. The next item that we had on our agenda was the bill 
to transfer title covered by our resolution No. 12 of the 1955 conven- 
tion. It is reported that there is a bill, S. 2217 of the 84th Congress, 
2d session, which has been reintroduced in this session in the 85th 
Congress. They had no copies of that bill available for us but we 
think that bill will probably meet the objectives of that resolution. 
The bill, however, does not completely conform to the resolutions in 
that the particular bill provides only for the transfer of title of dis- 
tribution systems. This particular bill was sponsored by Nevada’s 
Senators. It was a Nevada resolution in the original instance. We 
understand and are informed by Mr. Shamberger that that bill was 
introduced by Senator Bible. 

Senator Braise. That is correct; and Senator Malone. 

Mr. Moevr. We support that bill because it answers the cry of the 
sponsors. We think it is probably not desirable to go into the com- 
plete transfer of all works but merely the distribution systems at 
this time. Does that answer your question, Senator Anderson ‘ 

Senator Martone. Mr. Chairman, [ have not read our bill for some 
time but I have thought for 30 years that when the projects are paid 
for under the law of the Congress, the law under which they are con- 
structed, that the people who paid for them get the project. It is like 
borrowing money at a bank under the conditions that the bank lays 
down. When you pay it back it belongs to you. I think it is not 
a good precedent and the Department of the Interior for years, under 
certain Secretaries of the Interior whose testimony is here, think that 
when some of these projects are paid for the money is still going to 
come into the Department of the Interior and they are going to build 
projects all over the world with that. 

I do not, as one member of the committee. agree. 

Mr. Moeor. I think you are correct on that. 

Senator ANDEeRsoN. Do I understand that the official viewpoint of 
the National Reclamation Association is that when the Hoover Dam, 
for example, is paid for it belongs to the people out there but does 
not belong to the country ? 

Mr. Morvr. We think in principle that that is correct. However, 
the idea of putting that actually into operation is another thing. It 
is easy enough to transfer the distribution systems and take over the 
operation of the distribution systems but, and I speak for myself now 
because I do not think it has ever been discussed in the board of direc- 
tors, you attempt to take over the operation of Hoover Dam by the or- 
ganizations involved, the States of Arizona, California, and Nevada 
and all the rest of them and also take into consideration the interna- 
tional situation where water has to be released to meet the Mexican 
treaty obligations, and Idonot know. You get into a lot of difficulties. 

Senator Maronr. Mr. Chairman, to keep the record straight, I do 
not think there is anything difficult about it at all because, if we want 
to, we could keep the Bureau of Reclamation operating it but operat- 
ing it under the conditions of who owns what. I think that is the way 
it ought to be done. That will have to come before the committee and 
Congress. 
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Mr. Morvr. I would agree that the power revenue should belong 
to the different States. 

Senator Martone. It certainly does not belong to Maine and we do 
not want anything out of Maine. 

Mr. Moevr. I think that the operation, you will find, will have to 
be left in some agency or you will have to set up a committee of some 
kind to operate it. 

Senator Martone. That is easy. 

Mr. Moror. This land limitation matter may be before you in some 
shape or form particularly in connection with some projects up in 
Washington. I would rather not discuss that. I would rather the di- 
rector from Washington discuss that, but there is a bill before you 
that would take care of what we call a substandard requirement on 
limitations in that particular project. What is the name of that? It 
is part of the Columbia Basin project. They have set up farm units 
up there of some 10 to 15 acres. You could not make a living on that 
10 or 15 acres and we understand that some of those people are really i in 
trouble. 

Senator Anperson. Do you have a position that the National Re- 
clamation Association is taking on the land-limitation provision ? 

Mr. Moevr. Our position is that the land-limitation matter should 
be given close attention and probably removed. Maybe it can be done 
by specific legislation but it certainly should be modified because you 
cannot make a living on 160 acres of land in a lot of these projects 
with modern farming methods. 

Senator ANpEeRsoN. Have you made a recommendation on how it 
should be modified ? 

Mr. Morur. We left that to the land limitation committee who will 
make their direct recommendation to you. My own personal opinion 
is that it is probably going to resolve itself into a question of individ- 
ual projects because you are going to have a different situation on each 
project. We do support, however, these particular bills that would 
tend to rectify the situation in the Columbia Basin project and those 
bills are directed only to that project. Does that make the position 
clear ? 

This again is my own personal opinion on this: I think you are 
going to have to evaluate each project. I think for instance, in the 
ricefields in Texas, where you have to flood one field and plant again 
next year, you are going to have to do something or should do some- 
thing to modify the 160- acre land limitation. Maybe in a highly 
developed area where they raise vegetables and so on, a 160-acre land 
limitation might be reasonable. I cannot tell you what the answer is 
going to be. I think it requires study and the land-limitation commit- 
tee will have some recommendations to make to you. 

You asked me what we have been doing. 

Senator ANpersoN. I just thought it would be helpful if you would 
give us a recommendation because many people come in and say, 

“We think the 160-acre limitation ought to be changed.” My ques- 
tion is, “How ?” 

Mr. Morvr. I think the committee will give you a recommendation. 
[ would not want to make that recommendation because that is the 
province of the land limitation committee and not the legislative 
committee. 
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There is another question which we think may deserve your atten- 
tion. That is the acquisition of rights in Corps of Engineer pr ojects 
which resolution was originally sponsored by Texas. It still requires 
more study before we can make a specific recommendation to you. 
We do not have the legislation prepared at this time but it will be 
prepared and presented to you probably during this session of Con- 
gress. 

This is a problem that has confronted us for many years. I do not 
know what your answer is going to be on this. We have the peculiar 
situation with respect to the amendment of the Fair Labor Standards 
Act. Your Fair Labor Standards Act now requires certain payments 
and certain obligations and so on to those districts that are not organ- 
ized under State law and therefore are not either municipalities or 
quasi-municipal districts. I am talking about such projects, for in- 
stance, as the Salt River project in Arizona which is organized as a pri- | 
vate corporation, a semiprivate corporation, and you have a number of | 
others where they incorporated their projects under some other law. | 
Heretofore you have taken care of that by stopgap legislation by an 
amendment to an appropriations bill each year and you ‘have exempted 
them by this amendment each year. Whether that is a good legisla- 
tive practice or not, I am not going to say. It has been ‘effective but 
we hope sooner or later to get some permanent legislation so that we 
will not have to watch that each year and perhaps forget it and not 
get that job done. I think that is a matter of concern to many people 
in the West. 

Senator Anperson. We have a particular bill on that. IT think 
Senator Dworshak introduced a bill on that. 

Senator DworsHak. [ had one last session. 

Senator Anprerson. Does it remove these districts from the Fair 
Labor Standards Act ? 

Senator Dworsuak. My bill did not deal with that aspect that you 
are referring to now. You must have another bill in mind. 

Mr. Morvr. Mr. Welsh, what number bill do you refer to? 

Mr. Wetsu. I do not recall now. 

Mr. Morvur. Congressman Budge’s bill, the Twin Falls project in 
Idaho, was very much in line and we appr oved Congressman Budge’s 
bill and I thought your a was an identical bill. 

Senator Dworsiiak. I do not recall. 

Senator Anperson. Do I understand that you recommend that the 
Fair Labor Standards Act be made not operative on reclamation 
projects / 

Mr. Moeur. We think that the exemption from the operation of 
the Fair Labor Standards Act should be extended to inelude those 
agricultural developments that are not now included in the exemp 
tions. As I said before, your reclamation projects or your irrigation 
projects organized under State law are exempt from the operation of 
that act now. 

Senator GoLtpwaTer. Does not the question revolve around the defi 
nition of agricultural workers in that act / 

Mr. Mortvr. That is exactly the question. 

Senator Gotpwater. We had some hearings before the Labor Com 
mittee a year and a half or 2 years ago that touched on that subject. 
I forget what brought it up but there was a question of whether or 
not, for instance, a man who controlled irrigation was an agricultural 
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worker and under the present interpretation of the law I think he 
would come under that. 

Mr. Morvr. I do know that by amendments to your various appro- 
priation bills you have for several years last past extended that exemp- 
tion to cover the organizations that I just spoke of. We think that it 
would be well if it could be done and that now is the opportune time 
to get that into permanent legislation because sooner or later some- 
body is going to get in trouble. Somebody is going to refuse to tie 
iton. 

Senator Dworsuak. That has been carried in the annual appropria- 
tions bills. 

Senator Gotpwarer. I might suggest that when the message comes 
down on the extension of coverage that a bill be prepared and be 
introduced, not by this committee, but to go before the Labor Com- 
mittee, and we could include that in the hearings on the general subject 
of extension. That is where it would have to be amended. 

Mr. Morur. Maybe that is true. I do not know. I do know that 
Congressman Budge introduced a bill last year and I think Senator 
Dworshak’s bill was almost identical with the Budge bill. 

Senator Barrerr. Is there not some provision in the Sugar Act 
that covers all these reclamation projects for sugar beets? 

Mr. Morvur. I cannot tell you. Mr. Rising could probably tell you. 


STATEMENT OF E. W. RISING, STATE WATER CONSERVATION 
BOARD, STATE OF MONTANA 


Mr. Ristnc. There is some provision in the Sugar Act that exempts 
just for the sugar industry only. It does not take out the general 
agricultural situation. 

Mr. Morur. Those organized under State law are exempt. Stock 
companies or companies organized not under State law are not exempt. 
They ought to be exempt because they are still engaged in agriculture. 

Senator Warkins. Do I understand that you favor having all agri- 
culture organizations exempt ? 

Mr. Morvur. Correct. 

Senator Warkuiys. I got the contrary impression a moment ago in 
your answer to Senator Anderson. 

Senator Anperson. That is why I say it is difficult and that is why 
I like to have these things cleared up as we go along. 

Mr. Morur. We think that that bill should be extended so that 
that exemption applies to all agricultural organizations, and so forth, 
and not just to those organized under State law. In my own State, 
for instance, a large number of the irrigation districts are organized 
under State law. Those districts are exempt from the operation of 
the act and they do not have the trouble. The Salt River Water 
Users Association, probably the largest irrigation district in the State, 
was organized before we had any State law under which irrigation 
districts could be developed. Our supreme court says they are neither 
a private or public corporation. They are a nonprofit corporation, 
but if they did not have this amendment each time in the appropria- 
tions bill they would be subject to the provisions of the act and it 
would be a great burden on them so that we think it ought to be ex- 
tended and extended in the way of permanent legislation. 

Senator Warkrns. Is that the only exception you know of? 
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Senator Gotpwater. No; under the act it is not clear whether a man 
cutting down a tree to make pulp in the South comes under the act 
j or not. In some places it has been interpreted that he is a farmer 

but others interpret him as a woodcutter. If he is a farmer he does 
not come under the act but if a woodcutter, he comes under the act. 
I think the whole act needs more careful definition in the field of agri- 
culture, and I think we can introduce proper legislation to take 
care of it. 

Mr. Morwur. In Idaho there is the Twin Falls district up there, and 
I think there are a number of districts around the country in the same 
situation. 

Senator Warkrns. As I understand it, there are not any organiza- 
tions that have signed on repayment contracts but what are State 
organizations, incorporated under State law. 

Mr. Moevr. That is not true. 

Senator Warxins. Where are the others ? 

Mr. Morvur. There is one in Arizona. 

Senator Warkins. What law are they organized under ? 

Mr. Morvr. They are organized under an act of their own and were 
a corporation back before there was any State law authorizing. 

Senator Warxrns. You mean a Federal law authorizing them to 
incorporate ? 

Mr. Mogvur. The construction of the project was authorized by Fed- 
eral act, but the district itself and the operating agency there was 
organized under just a general incorporation law. 

Senator Warxins. Of the State of Arizona or the Territory of 
Arizona ? 

Mr. Mogur. The State of Arizona. 

Senator Warxkins. Then it is under State law. 

Mr. Morvr. But not organized as an irrigation district under 
State law. 

Senator Warkrys. It may not be an irrigation district, but I am 
pointing out that practically ever y organization I know anything 
about that has been permitted to sign repayment contracts has been 
organized under the laws of a Territor y or State. 

‘Mr. Morvr. That is true, but there is a distinction between an irri- 
gation district organized under irrigation district law or merely : 


corpor ation like you and I might organize. ) 
Senator Warkins. If it is a mutual water-users association, it 

qualifies, and they are per te to sign repayment contracts. }j 
Mr. Morvr. That is true. I do not know what your situation is. “| 


Your situation in Twin Falls is that it is not organized as an irriga- 

tion district under the State laws of Idaho. 
Senator Warxkins. You do not have to organize them as irrigation 

districts. 
Senator Barrerr. It is a municipal corporation under the laws 

of Idaho. 
Senator Warkins. They are not Federal organizations. . 
Mr. Morevr. Are there any more questions on that ? 
There are a number of other matters here, but I do not think that 

they are worth your while now. There is a question that I would, in 

passing, just call to your attention. We are having a lot of difficulty 

in the West on the question of Indian rights. I am not going to com- 

ment on the pros and cons of it as whether those rights are para- 
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mount and superior forever to the rights of the white men, but that 
particular problem is one of the perplexing problems that confront 
us in the West now—the application of the so-called doctrine of the 
Walker River case and the Winters case and related cases. There is 
a Ninth Cireuit Court of Appeals decision of last summer now pend- 
ing in the Supreme Court where they are asking for review by the 
Supreme Court. 

The writ of certiorari has not been granted, but if it is granted, it 
may well be that someone is going to ‘have to step in and ‘straighten 
us out on that, because we cannot go ahead with the Indians c ‘Jlaiming 
a mortgage forever on our water ‘rights. That is exactly what they 
are doing now. 

In other words, they are telling us in some instances out there that 
the Indians have the paramount “and superior right without limit of 
time to claim the water for their uses and dry up an existing area. 
I make that remark in passing because that might be of interest to 
you, because I do not know what the Supreme Court 3 is going to do 
on that. It may be in the next few days that they will either grant 
or deny the writ of certiorari. 

Senator Anperson. Does the National Reclamation Association 
have a position on it ¢ 

Mr. Moevr. Our position is that that should be clarified and that 
these water rights exist now. 

Senator Anperson. Which way ? 

Mr. Moevr. I was going to explain that these water rights that exist 
now should be made firm water rights and the Indians should not be 
allowed to claim a mortgage on our water forever so that we know 
when we build a district whether or not we have water rights 50 years 
fromnow. I think Senator Malone knows about that. 

Senator Matone. I was going to ask a question about that, because 
we faced that before. The claim has been made, and I ask if it is still 
being made, that the mere fact that they withdrew land for the Indians 
meant that they automatically held the water in abeyance to irrigate 
it and can do it at any time. That is what they claim. 

Mr. Morvr. Yes, sir. This circuit court of appeals case is a peculiar 
case. The circuit court reversed the district court. The district court 
had more or less modified the claims. I do not think that the law of 
the Winters case is at all the same as the so-called doctrine as it has 
been interpreted by various representatives of Indian tribes. I think 
there is a distinction between what the law actually was in that case 
and the doctrine that these people claim. 

The circuit court of appeals went clear on out to reaffirm the so-called 
doctrine, not the law, but the doctrine of the Winters case and then 
decided the case against the Indians on the ground that there was a 
contract. I think what they said is probably dicta. ‘This is just my 
personal opinion. 

I studied that case and I think what they said there is probably 
dicta. Now, that case is going to be reviewed. I am not particularly 
happy that, if the Supreme Court of the United States is going to 
review this question of the so-called doctrine of the Winters case ‘and 
related cases, that they review it in this particular case. We cannot 
help it. If they take jurisdiction, we are going to have to meet it, 
and have asked the attorneys general of all the Western States to get 
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together and make the proper presentations. It will be done through 
them and not through the Reclamation Association. 

Senator Martone. Further, | remember in 1927 we formed a West- 
ern Association of State Engineers, which is still going very strong 
and we did it for one purpose. That was to take issue in a South 
Dakota case of which I forget the details. They were making that 
claim that when they withdrew the lands for the Indians in 1850 or 
1852 or whenever it was that they automatically then reserved the 
water to irrigate those lands if and whenever they took occasion to use 
it, which meant that you could not, if that is known in advance, 
finance an irrigation district because when they did take occasion to 
use it vou had no way of repayment. 

Now, as I remember, we beat that case because most of the attorneys 
general did enter the case as friends of the Court. Now, if in all 
areas like the Walker River in the State of Nevada and other areas, 
and there are a lot of them where they withdrew a lot of land for 
the Indians, they have that hanging over their heads at the time you 
are trying to sell the bonds even to the Government, I do not suspect 
that even the Government would buy the bonds so that it enters right 
into this thing that Frank Barrett’s bill was trying to clarify. 

Mr. Morvr. The Barrett bill will not cover that because they leave 
the Indians out entirely. 

Senator Barrerr. No; we left them in status quo, 

Senator Martone. I was going to say that that is the thing we are 
contending, that the only way you can finance anything out there is on 
a proposed beneficial use of water. You cannot do it on the riparian 
theory that you are entitled to have that creek or river run by your 
land forever. This is such that the Indians can take it away from the 
bonded district whenever they want to. I think, Mr. Chairman, it is 
one of the most important questions confronting the water users of the 
West where it is necessary to get the water out of the creeks and onto 
the land, and I think everyone should take an interest in that case 
because it must be settled before you know what you can do. 

Senator Anperson. Could we have the citation of that case / 

Mr. Morcr. I have it. Do you mean the Winters case ? 

Senator Anderson. Would you supply that to Stewart French, the 
counsel for the committee ? 

Mr. Morvr. I have a copy of the petition for certiorari. The title 
of it is Ahtanum Irrigation District, a Corporation and the State of 
Washington, et al., Petitioners, v. The United States of America, Re- 
spondents. I think you will find that most interesting. 

L think, Mr. Chairman, I have taken all the time I should of this 
committee, I have enjoyed it and would like to talk some more if there 
are ther matters. 

The Cuamman. I am sure we have been greatly benefited by your 
presentation here this morning. We would be very glad to have you 
continue to work with this committee and give us your advice from 
time to time on any questions that come up. 

Senator Brstz. Mr. Chairman, this is not particularly an NRA po- 
sition. I think it might be of interest to the committee. I know of 
Hub Moeur’s association in a rather important water case. 








NATIONAL RECLAMATION ASSOCIATION 15 


I wonder if you could give us a forecast of when the case of Arizona 
v. California might be once and for all determined by the United 
States Supreme Court ? 

Mr. Moevr. I could if you would get the United States Attorney 
General’s office to tell me about what ‘they are going to do about this 
very Indian question. If I read their pleadings right and I think I 
have read their pleadings and studied them, and I should as chief 
counsel for Arizona in that lawsuit, I take it from their pleadings 
that they claim the paramount and superior right to use water at any 
time without contract or otherwise forever and forever and I think 
that is the position they have taken. 

The master appointed in that case had told me that he hoped to 
conclude the hearings on this case this fall. I see in a newspaper 
article by Mr. Warner of the Department of Justice that they intend 
to put on a full-scale presentation of all the Indian tribes in the lower 
basin. If so, it will take another 4 to 6 months for that presentation 
alone. I know Mr. Rifkin hoped that the evidence would all be in 
by this fall or practically all of it and then, of course, he has to make 
his report. The matter has to be argued before the Supreme Court 
of the United States. I had hoped it could be done next year. 

Senator Gotpwater. Would an expression from this committee to 
the Justice Department be of any value, do you think? 

Mr. Moeur. I do not know. 

Senator Gotpwater. We have tried everything else. 

The CuarrmMan, Senator Neuberger. 

Senator Neupercer. Yes, Mr. Chairman. I have a question which 
is, for the Pacific Northwest, the $64,000 question so far as reclamation 
is concerned, Mr. Moeur, and I cannot speak for any other part of the 
country. 

The chairman’s very appropriate opening remarks pointed it out 
when he said that public power installations are assisting in paying 
irrigation costs. This is the situation we are confronted ‘with in the 
Northwest. So far as I know we can undertake no new irrigation 
projects unless they are financed in part with power revenues. We 
authorized in the central part of the State of Oregon last year, large- 
ly through the efforts of many dedicated reclamationists here, some 
of whom are active leaders in your organization, the great Crooked 
River project. This is feasible only because it is obtaining revenues 
from The Dalles Dam which was authorized and largely constructed 
during the Truman administration. Look what is happening in our 
region. The administration has relinquished the Hells Canyon to 
the company. The Paradise site is involved with the Montana Power 
Co. in a very similar controversial situation to that which prevailed 
at Hells Canyon. On the three great Canadian sites which would 
add about 20 percent to the produc tion of all the vast power projects 
in the Northwest, Libby, Mica Creek, and Arrow Lake, the relations 
with Canada completely deteriorated in the past 4 years to the extent 
that Canada is talking about a survey; Parliament has appropriated 
funds for a survey to possibly divert the upper Columbia River away 
from the American border. The John Day project on the Columbia 
River, a project even larger than Hells Canyon, with 1,100,000 kilo- 
watts of low-cost power, was authorized about 7 or 8 years ago, and 
has been fully engineered and studied and planned by the Army 
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engineers. The present budget does not recommend one single penny 
for that project. 

My question, and I have come a long way leading up to it, is what 
is the National Reclamation Association going to do about the situa- 
tion in the Pacific Northwest because, if the Government does not 
build these projects, there is going to be no funds for irrigation and if 
one after another of these sites are relinquished there is going to be 
no more irrigation in the Pacific Northwest so far as I know. That 
is in answer to the chairman’s $64,000 statement. 

Mr. Moevr. Senator, I do not think that I can answer all of your 
question. I can answer part of it. The National Reclamation As- 
sociation is fully conscious that most of the easy projects have been 
built and that we can only build these big projects by the use of some 
aid from power. What that aid is to be, the question of the interest 
component and so on, have been questions that have been discussed. 
Is it going to be just an increased power rate with a subsidy for irri- 
gation as you have in the Missouri Valley, if you w > to call it a 
subsidy, or like you have in the Central California? I do not know. 
We have not gone into those things in detail. 

I do not know that my organization is competent to answer all of 
those questions as to whether it should be built as public or private 
power, but we do know and I can tell you that I think without any 
question at all that we know that we have to have an aid from power 
to develop agricultural resources. How we get that aid is a question 
that you are going to have to help us decide. 

Senator NeuBercer. I want to ask one further question. 

Is there any program that you know of private utilities, whether 
the Idaho Power Co. or Pacific Power & Light or Montana Power Co. 
takes over these sites, where you are going to get any assistance for 
irrigation through them # 

Mr. Morvr. The specific problem of the Pacific Northwest in that 
connection I do not think has ever been brought before us for full 
discussion. In my own area, and that includes Senator Malone’s area, 
we get along pretty well with private and public power. We have a 
power authority, a public agency, in my State that works pretty well 
with the rest of them. We believe that the Government should build 
these dams on the main stream of the Colorado River. 

Senator NevserGcer. Do you believe the Government should build 
the dams on the main streams of the Columbia and Snake Rivers? 

Mr. Moevr. I cannot tell you. 

Senator Nreupercer. What is the difference? 

Mr. Morvr. I do not know that there is any difference. 

Senator Martone. I might say, as rong as you brought this up, that 
on our project which we passed last year, the Truckee-Carson project, 
we have practically sold it to the pelyate power company for a certain 
price to repay a large part of the project. Now, that was your allu- 
sion, I vee There has to be some special arrangement made, which 
we made. I did not make it but the overall committee out there did 
make it, and the committee tho ught it was reasonable because it pays a 
very large share for the irrigatio) 

Mr. Morvur. W : have been shin to work that out down in our part 
of the country. I do not know your pro hlem up there. 
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Senator Dworsuak. Mr. Moeur, has your legislative committee ever 
discussed applic ation of the basin account principle in some of the 
major basins 4 

Mr. Morur. Yes; and I should not say this, but I think we have 
endorsed that use of the basin accounting. We have; yes. Maybe 
somebody before we get through can tell you. Some of the directors 
had a meeting with the Army engineers yesterday and discussed 
Crooked River project and so on and the relation of The Dalles to 
that. Of course that was discussed there yesterday. They got some 
rather encouraging word. I did not get out there. 

Senator Neupercer. You are quite right. The Dalles Dam is going 
to make possible the Crooked River project. The question, you see, 
is that the dams built in the future are not Federal projects like The 
Dalles. How would there be any Crooked River ? 

Mr. Mozur. The only way would be to clear the accounts so that 
the money could be used if built other than by Government agency. 

Senator Gotpwarer. Might I ask if the association has ever taken 
any stand on the necessity ‘for compacts in these basin developments ? 

Mr. Moxur. They have often expressed the desirability of com- 
pacts if it was possible but they have also recognized that in certain 
areas a compact was not possible, for instance, in the Arizona-Cali- 
fornia area where the compact failed. Where there could be a com- 
pact they have reiterated many times that a compact was a desirable 

way to approach it. That is reasonably anticipated in the upper 
Colorado River compact. Arizona is a party to that compact in a small 
area. We, I think, encouraged that and were at least somewhat helpful, 
in getting that compact negotiated. 

Senator Warxins. Mr. Chairman, I realize that we cannot debate 
Hells Canyon all over again today. I want the record to show, how- 
ever, that we agree with everything that the Senator from Oregon 
has said. There are answers to the questions he asked. They have 
been put in the record and are in the debate. They may not satisfy 
him but they seem to satisfy a majority of the Senate. I merely call 
attention to it now because just by reason of our silence we are not 
going to acquiesce .in the contention the Senator makes. I am not 
going to discuss Hells Canyon here today nor attempt to debate it. It 
will take several days. 

Senator Neusercer. I want to 8 that I mentioned five other proj- 
ects besides Hells Canyon in our area for the benefit of the Senator 
from Utah. 

Senator Warkrys. There is an answer to all the questions you asked 
and at the proper time I am ready to discuss them and give you the 
answers that I have thought of and I know that others have. 

Senator Dworswax. I should like, Mr. Chairman, to also interject 
that the Libby Dam was considered many, many years prior to the 
first Eisenhower administration and I think the record will ver ify that 
and, if there has been any stalemate as a result of the inability of the 
representatives of our Government and the Canadian Government to 
reach any agreement on the distribution and use of the waters stored 
in Libby Dam, it is not a recent development because Libby has been 
before us for many, many years. I think the chairman, being from 
Montana, will agree with me on that statement. 

Phe Cuamman, That is absolutely true. 
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Senator Neupercer. I would like to submit for the record the date 
when the Canadians first prepared in Parliament to divert the upper 
Columbia Basin. I will get the date and submit it jater, if I may. 

(The information refer red to follows :) 


On May 13, 1955, the Canadian Parliament authorized an 
appropriation of $2 250, 000 to study possibilities of diverting 
the upper Columbia River. 


Senator DworsHak. What relativity has that to the original con- 
sideration of Libby Dam? 

Senator Neupercer. It involves all the consideration of Libby, 
Mica Creek, and Arrow Lake, because that is what is before the Joint 
Commission. 

Senator DworsHax. IT have been interested in promoting Libby 
Dam for many years. We have encountered one obstacle after another. 
I do not think they relate to anything that has been done during the 
past 4 years. 

Senator Axperson. T wanted to ask about the resolutions that you 
passed, merely because this problem is going to be quite active in this 
Congress. Namely, you cannot get these projects authorized unless 
you are able to enlist quite a bit of support for them. If you take 
out the 160-acre limitation, if you add in also that when the thing is 
paid for the title reverts to the States, you take away some of the 
selling arguments we have had in the past to get these projects 
through. “If we have reached the point where we do not want any 
reclamation, this is a good way to bring it about. 

Mr. Moevur. Senator, this is my personal opinion now and not ex- 
pressed by any action of the Board of Directors; but I think if, as 
you authorize these different projects you analyze the project as you 
have done already, you have changed the land limitation on a number 
of projects as the project was authorized and I am rather inclined 
to think that that is what you are going to have to continue to do, is 
analyze each particular pr oject as presented to you. I think there is 
a rank injustice in this Columbia Basin project on those small tracts 
and I do think that legislation deserves your consideration. 

The Cramman. Are there any other questions ? 

Mr. Moevur. Thank you very much, Mr. Chairman. I am sorry 
that I took so much of your time. 

Senator Anverson. I think it is valuable time. 

Mr. Morvr. You are most courteous. I hope I have been able to add 
something and have not further confused too much the issues before 
you. 

The CHarrman. Thank you very much for your presentation here 
this morning. I think it will be very helpful. “There will be a record 
made of the proceedings here today. It will be very helpful to all of 
us, I think, in studying these problems. At this point there will be 
inserted in the record the report of the National Reclamation Associ- 
ation legislative committee referred to by Mr. Moeur. 
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NATIONAL RECLAMATION ASSOCIATION 
InreERIM Report or tHE NRA Leeisuative CoMMITTEE 
(By J. H. Moeur, chairman) 


JANUARY 23, 1957. 

Your legislative committee met in conference room 7649, 
United States Department of the Interior, Washington, 
D. C., on January 22, 1957. 

The following committee members were present: Harry 
K. Polk, North Dakota; Clifford E. Fix, Idaho; C. Petrus 
Peterson, Nebraska: Fred E. Wilson, New Mexico; John R. 
Clayton, Colorado; J. H. Moeur, chairman, Arizona. 

Others present were: Edward W. Fisher, Chief Counsel, 
Department of the Interior; T. Richard Witmer, Assistant 
Chief Counsel, Bureau of Reclamation; Theodore Stevans, 
Legislative Liaison Office, Department of the Interior; Hugh 
A. Shamber ger, chairman, NRA Water sires 3 Committee, 
Nevada; William E. Welsh, secretar y-manager, NRA, Wash- 
ington, D.C. 

Mr. Burnham Enersen, committee member from Califor- 
nia, had expected to arrive in Washington early in the morn- 
ing of January 22, but due to inclement weather he did not 
arrive until about 11:30 p.m. We regret that he was not 
with us during the deliberations of the committee. 

The chairman called the meeting to order and the commit- 
tee proceeded with the consideration of the resolutions which, 
in their opinion, require legislative action. The resolutions 
thus considered were as follows: 


Resolution. No. 1—Subjection of all Federal agencies to State 
water laws 

This resolution and the related matters were discussed at 
great length by the committee. The committee was informed 
that several bills had been introduced in the 84th Congress 
that might well have met the objectives of this resolution. 
One particular bill was the so-called Barrett bill. The 
committee feels that Senator Barrett should be thanked for 
his activities in connection with this matter. A motion was 
made that a subcommittee contact Senator Barrett with ref- 
erence to possible changes in his bill and that the committee, 
by unanimous motion, recommend to the board of directors 
that the association support any legislation that might ulti- 
mately be determined desirable to meet the objectives of this 
resolution, after proper consultation and consideration with 
legislative leaders. 
Resolution No. 8—Smal/ Proj ets Act 

While this particular legislation is within the province of 
the small projects committee, we have learned from Chair- 
man Bliss of that committee that two methods of approach to 
meet the President’s criticism when he signed the bill were 
being considered. One method, by deleting from the small 
projects bill entirely the language objected to by the Presi- 
dent; the other method is set forth in the Engle bill, H. R. 
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2146 and companion bill S. 517 (Malone and Bible). It 
seems the opinion of all concerned that either the Engle bill 
or the Malone and Bible bill can be more readily passed than 
the Watkins bill. The legislative committee is of the opin- 
ion that the advice and conclusions of the small projects 
committee should prevail in this matter; that the associa- 
tion should support a bill or bills that the small project- 
committee believes can be more easily passed and still accom 
plish the objectives sought. 

Resolution No. 12—Transfer of title 

Secretary-Manager Welsh reported to the committee that a 
program for this legislation had been outlined in a statement 
2 years ago and discussed with Department of the Interior 
representatives. At that time, these representatives did not 
show much enthusiasm for the program. Secretary-Man- 
ager Welsh also reported that S. 2217 (84th Cong., 2d sess.) 
has been reintroduced in this session of the 85th Congress, but 
that no copies of the bill were available at this time. The 
committee unanimously recommended support of legislation 
similar to that contained in S. 2217 (84th Cong.). 

In making this recommendation, the committee recognizes 
that the bill referred to does not completely conform to reso- 
lution No. 12 in that the particular bill only provides for the 
transfer of distribution systems. However, this action seems 
to be in accord with the program of the original sponsors of 
this resolution and apparently meets their approval. This 
resolution was originally sponsored by the State of Nevada, 
and Senator Bible of that State has now introduced a specific 
bill, to provide for the transfer of title of the distribution 
systems. 

Resolution No. 13—Land limitation 

It was hoped that Mr. Enersen could be with us when this 
matter was discussed since he is chairman of the land limita- 
tion committee. 

In considering this matter, the legislative committee con- 
cluded that the land limitation committee report of Novem- 
ber 16, 1956, fully outlines this program and that the future 
consideration of this legislation was in good hands and should 
be left to the discretion of the land limitation committee. 


Re solution No. 14 —Ac¢Y uisition of rights mn Corps of E'ngi- 
neers projects 

This resolution was originally sponsored by Mr. Collins 
of Texas. It requires special legislation, but no such legisla- 
tion has been presented. Our policies require preparation of 
such legislation by the sponsors of such special resolutions. 
It is further required that such sponsors cooperate in the 
presentation of such legislation and in hearings before con- 
gressional committees. Since this resolution is sponsored by 
the State of Texas, the committee recommends that President 
Jackson should be asked to consider the matter, contact in- 
terested parties, and have them prepare the necessary legis- 
lation at the earliest possible date. 
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Mr. Polk requested permission to make a comment to the 
board of directors concerning this matter when the legislative 
committee report was being considered. 


Resolution No. 16—Amendment of Fair Labor Standards Act 


In considering this matter, it was pointed out that H. R. 
740 (84th Cong., Ist sess.) was a bill designed to cover this 
situation. ‘That Representative Budge, of Id: aho, and Sen- 
ator Dworshak, of Idaho, had been particularly interested in 
this matter. The resolution enlarges the old resolution gov- 
erning this matter by inclusion of the words “or drainage.” 
The committee is apprehensive that, unless this matter is 
clarified, it might jeopardize ultimate enactment of a law 
covering the primary objectives of this resolution. The com- 
mittee further is of the opinion that we should consult with 
Representative Budge, Senator Dworshak, and other con- 
gressional leaders interested in this legislation. And, if in 
their opinion, it is advisable this legislation should be passed 
in the present session of the Congress instead of the stopgap 
plan that has been in operation for several years, to wit, 
inclusion of language in appropriation bills to accomplish 
the purpose intended. The committee is of the opinion that 
this should, if possible, be made permanent legislation. 


Resolution No. 17—Loans for projects initiated under State 
law 


It is the opinion of the committee that no specific legislation 
covering this subject should be sponsored at this time. That 
we should w ait until the Small Projects Act is amended and 
until the provisions of the small-projects bill are actually 
put into effect. That, in the meantime, any project falling 
within the category of this resolution should be considered in 
a specific act rather than in general legislation. 


Resolution No. 18—Federal credit for irrigation and reclama- 
tion deve lopme nt 

Mr. C. Petrus Peterson, committee member, pointed out 
that the consideration of the questions involved in this reso- 
lution was a very technical and serious one, involving the 
study of the proper basis of financing in the area covered by 
the resolution. In determining that basis, consultation with 
investment experts would be helpful. Therefore, the com- 
mittee recommends that a special committee be appointed to 
deal with this matter and to develop a program both eco- 
nomically sound and financially feasible. 


Resolution No. 20—Correction of substandard units 


It was reported to the committee that legislation has been 
submitted in connection with this resolution by Congress- 
man Magnuson and a companion bill by Congressman 
Holmes. These two bills apparently meet the objectives 
sought by the sponsors. Therefore, the committee approves 
these bills and recommends support thereof. The committee, 
however, in making this recommendation is cognizant of the 
fact that these bills do not cover fully the scope of the reso- 
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lution. That there seems to be some misunderstanding as 
to just what the full scope of the resolution is. If it is desired 
that general legislation be prepared and introduced, the com- 
mittee is of the opinion that this j is a matter to be considered 
by the land limitation committee in connection with their 
studies and a report made by them. Therefore, the committee 
recommends that the broader scope of the resolution should 
be referred to the land limitation committee for consideration. 

The committee calls attention to the fact that resolutions 
once adopted remain the policy of the association unless 
rescinded or amended. With this in mind, the committee 
directs attention to six resolutions which were adopted at 
Lincoln, Nebr., in 1955, but not readopted at the Salt Lake 
City meeting. These resolutions, and the recommendations 
of the legislative committee thereon, are as follows: 


Resolution No. 8 (1955)—Subjecting water to beneficial con- 
sumptive uses 

A bill by Congressman Budge, to wit, H. R. 6167, has here- 
tofore been approved as meeting the objectives of this reso- 
lution. Therefore, it is the recommendation of the committee 
that similar legislation be supported in this session of the 
Congress. 
Resolution No. 9 (1955)—Limiting secretarial authorization 

A bill by Congressman Budge, H. R. 4723 (1955) has been 
approved as meeting the objectives of this scaianion This 
bill would permit secretarial authorization of projects cost- 
ing less than $5 million, but would require congressional au- 
thori ization for projects costing more than that amount. This 
matter is probably now covered by the small projects legis- 
lation. 
Resolution No. 13 (1955)-——Definition of nonreimbursables 

Bills had been prepared and introduced on several occa- 
sions in the past by the legislative committee and the board 
of directors dealing with this subject. Some of our friends 
in Congress have hesitated to introduce such legislation at 
this time. There is also some question in the mind of some 
of our congressional leaders as to whether or not all non- 
reimbursable items proposed should be included in such a 
bill. It is the recommendation of the legislative committee 
that this matter be left to the discretion of the secretary- 
manager. And, if it seems desirable, legislation should be 
proposed defining all or as many of the nonreimbursable items 
in question as we could reasonably expect to be approved. 


Resolution No. 22 (1955)—Joint liability 

This matter was covered by a bill (84th Congress), H. R. 
10024 (Berry). It is the opinion of the committee that this 
bill would meet the objectives of the resolution, but some of the 
details of the bill would have to be worked out in agree- 
ment with the Department of the Interior if we are to have 
favorable action. 











NATIONAL RECLAMATION ASSOCIATION 


Resolution No. 32 (1955)—Repayment contract flexibility 


The objectives of this resolution were met by a bill intro- 
duced in the last Congress, H. R. 102 (Engle). It is the 
opinion of the legislative committee that a similar bill should 
be supported in the 85th Congress. 


Resolution No. 33 (1955)—Recreational areas 


A bill, H. R. 6090 (Berry), was heretofore considered as 
meeting the objectives of this resolution. It is the opinion of 
the legislative committee that it will be necessary to have the 
approval of the Department of the Interior before favorable 
action can be expected. 

The committee specifically directs the attention of the 
board of directors to the recent document entitled: “Com- 
mittee Print, 85th Congress, 1st Session,” dated January 4, 
1957. It is the committee’s opinion that this matter should 
be carefully considered by all interested parties and we 
should be prepared to follow this matter on through to its 
logical conclusion. We have long sought a modified Budget 
Cireular A-47. 

Some of these comments, instead of modifying the pro- 
visions of the circular, would make them more drastic. It 
is the opinion of the legislative committee that, if reclama- 
tion is to proceed, we must encourage and insist that project 
authorization be under the direct control of Congress and 
that standards of authorization be controlled by Congress 
and not by Executive orders. 

The committee is of the opinion that this probably is the 
most serious matter that will confront the association dur- 
ing this session of Congress. We are now informed that 
hearings have been sc cheduled for February 4, 1957, on some 
of the comments contained in the document referred to above. 
These hearings, however, will be restricted to comments 
made by Government agencies. After these hearings, it is 
proposed that legislation be prepared by the congressional 
committee in charge of this matter and, if such legislation i is 
before Congress, hearings be held at which all interested par- 
ties may appear. It is the recommendation of the legislative 
committee that the Washington office of the association watch 
the proceedings most carefully and keep the members of the 
legislative committee, the board of directors, and the mem- 
bers of the water policy committee fully advised at all times 
concerning this matter. 

The attention of the board of directors is also directed to 
a very perplexing problem that confronts many of the West- 
ern States, and that is the problem of claims by Indians to 
the waters of our western streams. Claims have been made 
on behalf of the Indians by the Department of Justice of the 
United States, and a number of cases are pending that would, 
in effect, give the Indians a perpetual mortgage on most of 
our western water. It would give the Indians the right to 
take the water away from existing irrigation districts and 
use it for Indian lands even though the irrigation districts 
have been in existence for many, many years. This is a 


23 





NATIONAL RECLAMATION ASSOCIATION 





serious matter and one that the legislative committee thinks 
should be closely followed as it progresses. 

In the summer of 1956, a case was decided in the Ninth 
Circuit Court of Appeals, Ahtanwm Irrigation District, a 
corporation, and the State of Washington, et al. v. the United 
States of America. In this case, the Ninth Circuit Court of 
Appeals goes to great lengths to comment on the so-called 
doctrine of the Winters case. While these comments might 
be considered a dicta they are, nevertheless, disturbing. That 
case has been appealed to the Supreme Court of the United 
States and is now pending before that Court on petition for 
a writ of certiorari. If that petition is granted, the doctrine 
of the Winters case and also related cases will undoubtedly 
be reviewed by the Supreme Court of the United States. The 
attorneys general of each and every Western State should 
be urged to see that proper presentation is made to the Court 
to the end that the existing confusion should be once and for 
all clarified. This is the. proper province of the attorneys 
general, but they will need the encouragement and support 
of the reclamation interests in their effort. 

Again, we express our appreciation to the Bureau of Recla- 
mation and the Department of the Interior for assistance 
given us in our deliberations and, particularly, to the members 
of the legal staff of the Department of the Interior who so 
ably advised us. 


Mr. Jackson. Mr. Chairman, may I call attention to the fact that 
our able director from the State of New Mexico came in after I 
introduced the others. I would like Fred Wilson, our director from 
oe State, to be recognized. 

I do not want to get this private power question confused but we 
have taken a stand and I would like Bill Welsh to state our stand. 
Hub Moeur’s attention has been on elective matters and not on this. 


STATEMENT OF WILLIAM E. WELSH, SECRETARY-MANAGER, 
NATIONAL RECLAMATION ASSOCIATION 


Mr. Wetsu. The National Reclamation Association has never taken 
a stand with respect to the so-called controversy over private versus 
public power. We have always, as far as I have been able to de- 
termine, endorsed basinwide development. A year ago last fall at 
our annual meeting in Lincoln, Nebr., as a part of the water policy 
statement there was included a statement to this effect: That if private 
capital is to develop the power features in a basinwide development 
program then provision should be made whereby an increment from 
such power revenues should be set aside to assist in the repayment 
of the irrigation costs. 

Senator Neupercer. May I ask one question about that? Has any 
arrangement been made at Hells Canyon for there to be an increment 
from the Idaho Power Co. to contribute to irr igation development ? 

Mr. Wersu. Not to my knowledge. 

Senator ANpERsON. What was his answer ? 

Senator Brste. Not to his knowledge. 

Senator Anperson. Is not the answer “No”? 
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Senator Warxins. I certainly do not want to debate this, but I 
might point out that there are possibilities under the Federal Power 
Act. 

Senator Anperson. There were possibilities. 

Senator Warkrns. I assure you, gentlemen, that you are going to 
have that discussed and we will meet it head on when the time comes. 

Mr. Jackson. Mr. Chairman, I have our first vice president here, 
Mr. LaSelle Coles, who has a very brief statement in connection with 
the problem that Senator Barrett has been endeavoring to solve by 
his bill. 


STATEMENT OF LaSELLE COLES, FIRST VICE PRESIDENT, 
NATIONAL RECLAMATION ASSOCIATION 


Mr. Cores. Thank you. 

Mr. Chairman and members of the committee, due to the lateness 
of time I will take a very few seconds here. I would like to go back 
on the matter that Mr. Moeur discussed with you first on Senate Reso- 
lution 281. 

One thing I think you gentlemen of the committee should remember 
is that if you take action on that resolution and put into law the recom- 
mendations there that that would be a water policy, and when you do 
that we of the West are going to have to live with that for the next 
25 or 30 or 50 years so that it is a very, very serious matter. We hope 
you give it a great deal of consideration before anything is done. 

Then, Senator Malone, I have been making a study on this popula- 
tion thing and I would like to insert a word here in answer to the 
first question which I believe you asked Hub as to what we were 
doing. 

There has been a great deal put out on population figures here lately 
in periodicals. It was brought out here that less than 5 percent of our 
total production is surplus. We have approximately 170 million 
people in the United States at this time. 

You take a pencil and figure it out: 170 million people are eating 
and using 95 percent of what is produced on the farms; 8 million 
more people will consume it all. We have figured that out. It is 
approximately 8 million more people. There are some things wrong 
with that. As you go along you have wheat and corn and cotton 
making up the greater part of that but in reducing that amount by 
bringing land under irrigation you do not raise particularly, wheat 
and cotton and corn, but go into vegetables and into diversified crops 
of other types and each irrigation project we put in tends to reduce 
the amount of surplus that we have. I think we can establish that 
fact. 

Senator Matone. Right at that point, if you will allow me to inter- 
rupt, that still does not touch the vital subject. The subject is that 
you cannot get grain out of the Middle West and feed it to the cattle 
and sheep, and hogs, out west of the Rocky Mountains very far so 
that you are counting on all this grain being eaten up by that time 
where, as a matter of fact, if we keep up a guaranty of profit it is 
going to increase in the Middle West. I know something about that 
country and all they did in Iowa and all, and it is natural and proper 
that they just cultivated the corn a couple more times on the same 
acreage and used a little more fertilizer and doubled and trebled the 
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production and can still do it. I am not objecting to that. What I 
am objecting to is that even if they have twice as much grain as the 
United States can consume in the Middle West it is not going to help 
the development of the West. What are you doing in educating the 
country that you cannot live in Nevada and eat out of Missouri ‘ 

Mr. Cotes. That is right. 

Senator Matonw. You had better get busy on that if you are on the 
subject. 

Mr. Corrs. Right in our own county, which is the center of Oregon, 
we are feeding corn from Iowa. 

Senator Matone. I will tell you how you are getting it. We are 
getting some of it with the Government paying part of the cost. 

Mr. Corxs. That may be possible. We are paying about 570 a ton 
for it, though. 

Senator Martone. That is all right, but the Government finally is 
going to get tired of this. I am talking about the taxpayers getting 
tired of writing off a certain amount, $20 a ton, I believe that they 
write off on southern Nevada now because it is in a drought area. 
They furnish hay at $7.50 a ton and cut their freight rate in half. 
They are per forming manipulations that will not last very long. 
Your problem is, do not let the people of the United States get set 
in the belief that, if you are producing enough in lowa to feed ¢ every- 
body, that you have to eat it, that we are not going to finance any more 
irrigation development west of the Rockies. 

Mr. Coes. What they produce in Iowa does not make a good diet 
or a well-rounded diet. 

Senator Martone. They make a good diet but you cannot pay to get 
it out there. 

Mr. Corrs. I would like to mention that our population is increas- 
ing now at the rate of 4,200,000 every year. In 10 years that is 42 
million. It will not be long until we have that 200 million. 

Senator Martone. People use different judgment in families. You 
cannot figure that far ahead. 

Mr. Cotes. Our resolution No. 1 is entitled, “Subjection of All Fed- 
eral Agencies to State Water Law.” Senator Barrett has talked about 
that. He has said approximately what I would like to say. I would 
like to say to you that we made that resolution No. 1 for a particular 
purpose. That was that practically all of the States demanded that. 
We feel that that is one of the most important, if not the most im- 
portant, piece of legislation that you will have before you this year. 

On behalf of our association, I would like to thank especially Senator 
Barrett and the other members of this committee for what you did on 
that bill last year, S. 863. It will correct a situation which happened 
as a result of the Pelton Dam case which is in my own State. I very, 
very much believe that that situation should be corrected because as 
long as it is allowed to continue we will have a cloud on our water 
rights in the Western States. This is the only way we think it can 
be taken care of. I understand, Senator Barrett, that there have 
been amendments made to your bill which will overcome some of the 
objections to your bill last year. 

We hope that this committee will give your bill earnest considera- 
tion and if you cannot agree on that then come up with something 
which does what should be done in order to protect our water rights. 
I do not believe I have anything more unless you have some questions, 
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gentlemen. I offer for the record National Reclamation Association 
Resolution No. 1, approved November 16, 1956. 

The Cuartrman. It will be included in the record at this point. 
Thank you very much. 


Narronan RecitaAmation Assoctation Resotutrion No. 1, 
Approved NOVEMBER 16, 1956 


SUBJECTION OF ALL FEDERAL AGENCIES TO STATE WATER LAWS 


Whereas the National Reclamation Association, by reso- 
lution No. 3 adopted at its annual meeting at Lincoln, Nebr., 
in 1955, emphatically approved the principle that the dis- 
tribution and use of ground water and the waters of streams 
arising in States lying wholly or partly west of the 98th 
meridian is the exclusive sovereign right of those States, and 
that in those States all Federal agencies should be subjected 
to State water laws; and 

Whereas we are encouraged by the legislation that was in- 
troduced in the 84th Congress to implement these principles: 
Now, therefore, be it 

Resolved by the National Reclamation Association, That 
the Congress be urged to pass legislation recognizing the 
sovereign right in the States lying wholly or partly west of 
the 98th meridian to regulate and control the appropriation, 
distribution, and use of ground water and the waters of 
navigable and nonnavigable streams for beneficial use pur- 
suant to State law; and be it further 

Resolved, That Federal agencies, permittees, licensees, and 
employees of the Federal Government, in seeking the use of 
water for any purpose in connection with Federal programs, 
projects, activities, licenses, or permits, shall, as a condition 
precedent to the use of any such water, acquire rights to the 
use thereof in conformity with State laws and procedures re- 
lating to the control, appropriation, use, or distribution of 
such water. 

Mr. Corrs. Thank you. 

Senator NeuserGer. Mr. Chairman, I would like the record to show 
that Mr. Coles has been the foremost leader of reclamation in our 
State of Oregon and is perhaps more responsible than anybody else 
for the public opinion which led to the authorization of the great 
Crooked River project in Crook County, Oreg. I would like the rec- 
ord to show that after his testimony. 

The Cuairman. The record will show that. 

Mr. Jackson. Mr. Chairman, on behalf of the National Reclama- 
tion Association and particularly the board of direction, we want to 
express our appreciation for the courtesy and generosity in bearing 
with us here as we endeavor to present to you certain problems which 
we thought were pertinent and timely. Thank you very much. 

Senator Watkins. Thank you very much. 

The Cuairman. Senator Watkins. 

Senator Warkrns. I have a telegram from the Utah Water and 
Power Board with reference to this recommendation with respect to 
Senate Resolution 281 of the 84th Congress. They were asked for 
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comments and this is the comment they would like to file as their 
comment. 

The Cuamman. Do you want to put that in the record ? 

Senator Warkins. Yes. 

The Cuarmman, That may go in the record. 

(The telegram referred to follows :) 


Hon. ArtHur V. WATKINS, 
United States Senate, 
Washington, D. C.: 


This office concurs in the comments and recommendations made by 
the Upper Colorado River Commission with respect to Senate Resolu- 
tion 281 of the 84th Congress. 

Jay R. Brneuam, 
Director, Utah Water and Power Board. 


Senator Kucnet. Mr. Chairman, while we are here, and I regret 
that our Senator from Nevada is not here, may I inquire of Senator 
Watkins, has anything been done with respect to a meeting of the Re- 
publicans on subcommittees ? 

Senator Watkins. If there has been, I did not know about it. 

Senator Kucner. Does the chairman intend to hold a meeting next 
week so that the subcommittees may be officially appointed ? 

The Cuairman. It is my understanding that we had planned for 
the meeting next week. 

Senator Kucurn. On Tuesday, Mr. Chairman? 

The CHairman. Yes. 

Senator Watkins. Senator Malone assured us that there would be 
a meeting. 

The Cuairman. Is there any further matter to be brought before 
the meeting? I want to express my appreciation of the presentation 
made here this morning and will look forward to further conferences 
in the future. I am sure that it will be helpful. 

Thank you very much. 

(Whereupon, at 11:55 a. m., the committee adjourned.) 
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